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SUMMARY OF THE THEIS

The principle of cause/effect i1s one of the most important
principles that conducts and runs our univers.

Nothing happens without a "cause", therefore no effect without
a cause like the rain and earth —quake and thus the relation between
reasons and their causes.

This principle has also a great relationship with human-beings
and what they can do to each other like for example the criminal
proceedings which touch directly our lives and the comparison
between the islamic criminalogy science and the Algerian punishment
law in order to know how much the islamic scientists can do in this
field and the efforts of the Algerian legislator.

The principle of cause/effect in a criminal act has a big
relationship between the act, the doer and the consequence or the
result which means a relation also between the reason and the cause,
the act of the criminal and the results wanted.So, the result is linked to
the act and the act to the doer and if one of them 1s broken, the
principle of cause/ effect ends and therefore it is a crucial and and a
helping point in order to determin the criminal act and the accusation
on the criminal and this relation goes further with other criteria within
the act and leads to the result. All this process needs a great accuracy
to determin it and to know the basic reason that leads to the result for
it has the big influence in a crime responsibility.

There is no difficulty to determin '"reasons/causes" in a
criminal act if the act of the doer is the only reason to cause the death
like someone who shoots someone else and falls dead on the ground
but the difficulty if there are many reasons to the death which means
other factors pre or post facts and turn into a direct reason and
responsible for the result and thus a judicial and law problem that
generates many theories and research for their scientists who tried to
find a solution by putting an instrument of measure to know the cause
of death.Three (03)reasons appear.

- Instrument of direct cause.
- Instrument of fitting cause .
-Instrument of equality of causes.
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The bending opinion in the Islamic religion says if many factors
stand in addition to the criminal act lead to the death of the victim and
it is regarded as a filling and producing cause and met necessarily a
direct cause by the Islamic interpretors in chronology of death but it
needs to be fit to make them happen and therefore, the criminal
remains responsible of his acts once the reasons are fitting and this is
not the case for the Hanafi wave who says that the direct cause leads
directly to result or the final act.

On the counterpart among these instruments of measure, the
criterion of fitting according to my knowlodge, in the Algerian
legislation is used even if it is not mentioned through the judicial
system and thus, we find the Algerian law and the court (judicial
system) are close to the majority opinion in the Islamic religion which
is "the fitting cause"and its accuracy to determin the principle of
cause/effect when reasons of death are many .

According to the evolution and the changing events it is better
not to stick to this criterion of measure but let it to the conditions and
the elements of the event which determin the sort of measure and its
efficiency in proving the principle of reasons and their causes and we
find that the means of proving has big deal in order to determin
criterion of measure.

In addition to this, the methods of investigation on the ground
in a cause of a murder from artistic to medical proved that they are
necessarily important for a judge to solve this case. From the artistic
point of view, the instrument used in a crime act to the medical point
of view: the kind of injury, its time and its strength. So all these
investigations are helping points for the judge. If the principle of
cause/effect is proved between the act of the doer and the death of the
victim with other factors, the rest is up to the judge to determin the
guilt of the accused by taking into consideration the principle of
convincing the the jury within the limits without any pressure on the
one or the other.

According to this comparative study, it seems there is not
difference between what the Islamic interpreters say and what is done
in the Algerian judicial system in the case of cause/ effect in a
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premeditate crime act and its evaluation though the source of each act
is different influenced by the outside factors.
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